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REMARKS 

Reconsideration of this application in view of the above amendments and following 
remarks is requested. After entry of this reply, claims 22-27, 29-35 and 66-101 are pending 
in the application. Claim 35 is amended. Claims 1-21 and 36-41 were previously canceled. 



Election and Traversal 

The Examiner in the Office Action dated November 28, 2008 noted that this 
application contained claims directed to patentably distinct species. The patentably distinct 
species, as characterized by the Examiner, are: (1) the step of splitting involves pulling, (2) 
the step of splitting involves cutting, (3) the step of releasably attaching the first and second 
distal lumens involves attachment over a portion or the entirety of the length denoted by 
arrow B in Fig. 1, and (4) the step of releasably attaching involves attaching along a portion 
or the entirety of the length from a transition point to a bonding point as in the device of Fig. 
4. The Examiner requires the Applicants to elect a single species for prosecution on the 
merits if no generic claim is allowable. Applicants respectfully traverse. 

Applicants elect the species where the step of splitting can involve cutting, and 
therefore, elect claims 22 - 27, 29 - 34, and 76 - 101, for immediate prosecution, and 
respectfully traverse the restriction requirement, requesting reconsideration and withdrawal of 
same. In addition, Applicants would like to bring to the Examiner's attention that each 
independent claim (claims 22, 35, and 88) include a splitting step and a bonding/releasably 
re-attaching step. Therefore, with respect to the bonding/releasably re-attaching step, 
Applicant's election would also necessarily include the step of releasably re-attaching the 
first and second distal lumens involves attachment over a portion or the entirety of the length 
denoted by arrow B in Fig. 1 . 
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Generic Claims 

The Examiner characterizes independent claim 22 as generic to all four species. 
Additionally, Applicants submit that independent claim 88 is a further generic claim, since 
claim 88 can include all of the generic limitations of the four species. 

It is Applicants' understanding that the above election is made to aid the examiner in 
conducting a search and examination of the claimed subject matter, and is not to be construed 
as limiting the scope of Applicants' claims. It is Applicants' understanding also that, the 
generic claims must be examined with, and are considered part of, the elected subject matter. 
If the elected subject matter is found allowable, and the consequent generic claims, the search 
and examination will be expanded to cover other species, until it includes the full scope of the 
generic claims of the invention. If ultimately allowed, rejoinder is required. M.P.E.P. § 809. 

Arguments Traversing Restriction 

Applicants respectfully submit that the species characterized by the Examiner are not 
patentably distinct. Suggested species (1) and (2) relate to the method step of splitting the 
unitary catheter tube longitudinally. Suggested species (3) and (4) relate to the method step 
of bonding or releasably re-attaching the distal end tubes. These characterized species can 
not be mutually exclusive, since logically an embodiment of the present invention can include 
all four species. 

With regard to the species containing (1) the step of splitting involves pulling, 
Applicants are not certain what the Examiner means by this term, since claims 22-27, 29-35 
and 66-101 as previously presented do not specifically recite a step of splitting involves 
pulling. Independent claims 22, 35, and 88 all recite genetically "splitting the unitary 
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catheter tube longitudinally along the distal portion." The dependent claims do not recite any 
specific method of splitting by pulling. The closest that may resemble the action of pulling is 
the phrase "splittable by minimal force" in claims 35 and 88, which is used to describe the 
releasably re-attached first and second distal tubes (i.e., the releasably re-attached first and 
second distal tubes can be easily separated). This phrase is used to describe the catheter 
resulting from the re-attaching step, but not used to describe a particular method of splitting 
as recited in the earlier step. Applicants respectfully submit that the pending claims do not 
contain a species with the step of splitting involves pulling. 

With regard to the species specifically reciting (2) the step of splitting involves 
cutting, Applicants can only identify dependent claims 75, 87, and 101 as specifically reciting 
cutting, as these claims recite a step of "splitting the unitary catheter tube involves sharp edge 
cutting." No other claims are dependent on these three claims. The only other claim that 
reciting cutting is claim 90, which teaches a further step of "cutting a length of the first distal 
end tube so that the first distal end tube is shorter than the second distal end tube." The 
cutting in claim 90 is in a direction unparallel to the longitudinal axis of the unitary catheter 
tube. It does not describe an additional means for the prior step of splitting. Further, as 
stated above, the entire claim set as previously presented does not recite any other 
incompatible method of splitting, such as pulling. Claims 75, 87, and 101, which recites 
splitting involving sharp edge cutting, can not be a patentable distinct species. 

With regard to the species containing (3) the step of releasably attaching the first and 
second distal lumens involves attachment over a portion or the entirety of the length denoted 
by arrow B in Fig. 1 , and (4) the step of releasably attaching involves attaching along a 
portion or the entirety of the length from a transition point to a bonding point as in the device 
of Fig 4, any embodiment satisfying species (4) would also satisfy species (3). That is, 
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species (4) reads on species (3), and species (4) is a subset of species (3). Accordingly, 
Applicants traverse a patentable distinction between species (3) and (4). 

When describing the first embodiment as depicted in Fig. 1, the specification teaches 
"[a]n imaginary transition-point 36 exists at a point along a longitudinal length of the first 
and the second lumens 24, 26. The catheter assembly 5 can be provided (manufactured) so 
that the First distal end tube 14 and the second distal end tube 16 are splittable (releasably 
attached) or separate at their respective distal ends 32, 34, and splittable or separate from 
their distal ends 32, 34 up to the transition-point 36 (over a longitudinal length in FIG. 1 
generally denoted by Arrow 'B')." (Specification, ^[[0054]). With regard to the second 
embodiment depicted in Fig. 4, the specification teaches that "|.t]he catheter assembly 6 of 
FIG. 4 is primarily distinguished from the catheter assembly 5 of FIG. 1 over the portion of 
the catheter assembly 6 between the distal ends 32, 34 and the transition-point 36 (over the 
portion of the longitudinal length of the catheter assembly 6 generally denoted by Arrow 'B* 
in FIG. 4)." "[T]he outer walls 44 of the first and the second distal end tubes 14, 16 are 
releasably attached from the transition point 36 to an imaginary bonding point 48 (over a 
longitudinal length generally denoted by Arrow 'B 1' in FIG. 4 ). The releasable attachment 
of the first and the second distal end tubes 14, 16, from the transition point 36 to the bonding 
point 48 allows the first and the second distal end tubes 14, 16 to be split, through use of 
minimal force, to any selected longitudinal point between the transition point 36 and the 
bonding point 48. (Specification, 1[[0067], [0068]). It is clear from the specification that the 
distal end tubes can be releasably attached for their entire overlapping length or a portion 
thereof. Fig. 1 shows one embodiment that the distal end tubes are releasably attached for a 
portion or the entirety of the overlapping length, and Fig. 4 shows an embodiment that the 
distal end tubes are releasably attached a portion of their overlapping length. Thus, (4) the 
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step of releasably attaching involves attaching along a portion or the entirety of the length 
from a transition point to a bonding point as in the device of Fig 4, is a subset of (3) the step 
of releasably attaching the first and second distal lumens involves attachment over a portion 
or the entirety of the length denoted by arrow B in Fig. 1 . These two can not be patentably 
distinct species. 
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CONCLUSION 



In light of the above amendments and remarks, Applicants submit that pending claims 
22-27, 29-35 and 66-101 are allowable, that the application is in condition for allowance, and 
requests that the Examiner issue an early notice of allowance. The Examiner is invited to call 
the undersigned attorney to advance prosecution of this application. 

The Commissioner is hereby authorized to charge any deficiency or credit any 
overpayment of the fees associated with this communication to Deposit Account No. 02- 



Blank Rome LLP 
One Logan Square 
18 th & Cherry Streets 
Philadelphia, PA 19103 
215-988-6993 



2555. 




Respectfully submitted, 



Date: May 28, 2009 



Shawn S. Li 



Registration No. 58,132 
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